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RESTORING ELIGIBILITY FOR F-1 VISAS 
 
 
BACKGROUND 
Current federal law permits foreign students to enroll in public elementary and secondary schools if 
they have been granted an F-1 visa.  However, these students may not be enrolled beyond one year 
under this visa and must return to their country of origin.  Please note that foreign students attending 
postsecondary schools and private K-12 schools may be enrolled beyond one year. 
 
In recent years the National School Boards Association (NSBA) has met with members of Congress 
and other stakeholders to seek amendments to the current law.  One example of this issue is the 
Newcomb Central School District in the Adirondacks (New York).  The concern expressed by this 
superintendent is that school districts that have low enrollments could recruit foreign students more 
successfully if the students would be permitted to stay beyond the one year restriction.  These students 
must demonstrate that they can afford the tuition, and are charged tuition to cover the educational 
services provided. 
 
NSBA and the New York State School Boards Association (NYSSBA) have been supportive of the issue 
and advised the superintendent that to garner political support, a member of the New York 
Congressional Delegation would have to introduce such legislation; and that NSBA would be engaged 
in securing additional congressional support.  In 2010 a resolution was introduced in the New York 
State Senate calling for the state legislature to support the ability of a school district to accept 
international students on a tuition basis. 
 
With strong lobbying by NYSSBA, on April 14, 2011, Sen. Charles Schumer (D-NY introduced 
Strengthening America’s Public Schools through Promoting Foreign Investment Act, S 823.  Co-sponsors 
included Sens. Susan Collins (R-ME), John Kerry (D-MA), and Patrick Leahy (D-VT). The bill, as 
expected, would permit aliens who lawfully enter the United States on valid visas as non-immigrant elementary 
and secondary school students to attend public schools in the United States for longer than 1 year if such aliens 
reimburse the LEA that administers the school for the full, unsubsidized per capita cost of providing education at 
such school for the period of the alien’s attendance.  Unfortunately, the bill was scheduled for Senate 
Judiciary Committee action. 
 
In early summer 2011, NSBA contacted the offices of Sen. Schumer and Sen. Collins, who had also 
expressed some interest in this issue. Sen. Schumer’s office indicated that the Senator was still 
supportive, but that the Rep. Smith (R-21-TX), a member of the House Immigration Subcommittee, 
had expressed concerns and that Rep. Smith’s support would be necessary before the Senate Judiciary 
Committee would move the Senate bill any further.  Conversations with Rep. Smith’s office (George 
Fishman, Chief Counsel, House Judiciary Committee) revealed that Rep. Smith had in fact introduced 
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the amendment that would restrict elementary and secondary students to one year, based on concerns 
expressed by Sen. Dianne Feinstein (D-CA) over broader immigration issues.  Further, Rep. Smith’s 
office indicated that the congressman would not take a different position unless Sen. Feinstein would 
reconsider her position.   
 
Subsequently, NSBA contacted Sen. Feinstein’s office, which referred NSBA to Kim Alton, 
Immigration Counsel.  It was confirmed that Sen. Feinstein’s position remained unchanged.  Ms. 
Alton clarified that the Senator’s concerns relate specifically to the Department of Homeland Security’s 
lack of capacity to effectively track those on F-1 visas in terms of location (should the students change 
schools), or whether they have left the US (as required when no longer enrolled).  There are also issues 
around the legal custody of students when students no longer are able to pay the tuition and fees and 
are expelled. 
 
In November 2011, NSBA was advised that Rep. Owens’s (D-NY-23) would be introducing a House 
companion bill to Sen. Schumer’s S. 823 and requested NSBA’s support.  NSBA indicated its support, 
requested a copy of the draft legislation, and suggested that meetings be scheduled to discuss the issues 
and options in view of Senator Feinstein’s concerns and the impact on Rep. Smith, whose support 
would be necessary to move the House bill.  During 2012 meetings with Rep. Owens and other key 
members of the House were urged to increase support by members of the House of Representatives.  
However, the 112th Congress adjourned without any success in moving the legislation forward.   
 
With the swearing in of the 113th Congress in January 2013, there was renewed congressional interest 
in addressing a broader bill on immigration.  Consequently, the legislative activity shifted to ensuring 
that legislative language would be incorporated into the more comprehensive immigrations bills being 
drafted in the House and the Senate.  On March 13, 2013, new legislation, Strengthening America’s 
Public Schools through Promoting Foreign Investment Act, H.R. 1139, was introduced by 
Representative William L. Owens (NY).  Since that time 7 co-sponsors have been added: 
Representatives Christopher Gibson (NY), Ann M. Kuster (NH), Michael H. Michaud (ME), Gloria 
Negrete McLeod (CA), Paul Tonko (NY) Marc A. Veasey (TX) and Peter Welch (VT).  The bill simply 
amended Section 214(m)(1)(B) of the Immigration and Nationality ACT (8 U.S.C. 1184 (m)(1)(B) to 
permit aliens who lawfully enter the United States on valid visas as nonimmigrant elementary and 
secondary school students to attend public schools in the United States for longer than 1 year if such 
aliens reimburse the local educational agency that administers the school for the full, unsubsidized per 
capita cost of providing education at such school for the period of the alien’s attendance,  .  By mid-
year, the politics again shifted, deferring any significant movement on immigration legislation.  
 
NSBA POSITION 
NSBA continues to seek legislation to restore F-1 Visas to foreign students enrolled in public 
elementary and secondary schools that would allow them to remain in the United States beyond the 
current one year restriction, similar to rules for foreign students who are enrolled in private and 
parochial K-12 schools and postsecondary schools. 
 
For further information, contact Reginald M. Felton, assistant executive director for congressional relations, at 703-838-6782 
or rfelton@nsba.org. 
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